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§229.309

(3) Be made available to FRA upon
request.

(c) Bach railroad shall comply with
the SA requirements and procedures
related to the development, implemen-
tation, and repair of a product subject
to this subpart.

§229.309 Safety-critical changes and
failures.

(a) Whenever a planned safety-crit-
ical design change is made to a product
that is in use by a railroad and subject
to this subpart, the railroad shall:

(1) Notify FRA’s Associate Adminis-
trator for Safety of the design changes
made by the product supplier;

(2) Ensure that the SA is updated as
required;

3) Conduct all safety-critical
changes in a manner that allows the
change to be audited;

(4) Specify all contractual arrange-
ments with suppliers and private equip-
ment owners for notification of any
and all electronic safety-critical
changes as well as safety-critical fail-
ures in the suppliers and private equip-
ment owners’ system, subsystem, or
components, and the reasons for that
change or failure from the suppliers or
equipment owners, whether or not the
railroad has experienced a failure of
that safety critical system, sub-sys-
tem, or component;

(5) Specify the railroad’s procedures
for action upon receipt of notification
of a safety-critical change or failure of
an electronic system, sub-system, or
component, and until the upgrade or
revision has been installed; and

(6) Identify all configuration/revision
control measures designed to ensure
that safety-functional requirements
and safety-critical hazard mitigation
processes are not compromised as a re-
sult of any such change, and that any
such change can be audited.

(b) Product suppliers and private
equipment owners shall report any
safety-critical changes and previously
unidentified hazards to each railroad
using the product or equipment.

(c) Private equipment owners shall
establish configuration/revision con-
trol measures for control of safety-crit-
ical changes and identification of pre-
viously unidentified hazards.
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§229.311 Review of SAs.

(a) Prior to the initial planned use of
a product subject to this subpart, a
railroad shall inform the Associate Ad-
ministrator for Safety/Chief Safety Of-
ficer, FRA, 1200 New Jersey Avenue
SE., Mail Stop 25, Washington, DC
20590 of the intent to place this product
in service. The notification shall pro-
vide a description of the product, and
identify the location where the com-
plete SA documentation described in
§229.307, the testing records contained
in §229.313, and the training and quali-
fication program described in §229.319
is maintained.

(b) FRA may review or audit the SA
within 60 days of receipt of the notifi-
cation or anytime after the product is
placed in use. If FRA has not notified
the railroad of its intent to review or
audit the SA within the 60-day period,
the railroad may assume that FRA
does not intend to review or audit, and
place the product in use. FRA reserves
the right, however, to conduct a review
or audit at a later date.

(¢) A railroad shall maintain and
make available to FRA upon request
all railroad or vendor documentation
used to demonstrate that the product
meets the safety requirements of the
SA for the life-cycle of the product.

(d) After a product is placed in serv-
ice, the railroad shall maintain a data-
base of all safety-relevant hazards en-
countered with the product. The data-
base shall include all hazards identified
in the SA and those that had not been
previously identified in the SA. If the
frequency of the safety-relevant haz-
ards exceeds the threshold set forth in
the SA, then the railroad shall:

(1) Report the inconsistency by mail,
facsimile, email, or hand delivery to
the Director, Office of Safety Assur-
ance and Compliance, FRA, 1200 New
Jersey Ave. SE., Mail Stop 25, Wash-
ington, DC 20590, within 15 days of dis-
covery;

(2) Take immediate countermeasures
to reduce the frequency of the safety-
relevant hazard(s) below the threshold
set forth in the SA; and

(3) Provide a final report to FRA’s
Director, Office of Safety Assurance
and Compliance, on the results of the
analysis and countermeasures taken to
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